CHAPTER 1 
INTRODUCTION 

1.1 The Working Group on Confiscation published its first report, on the 
Drug Trafficking Offences Act 1986, in May 1991 The report recommended a 
number of changes to that Act, and invited comments. This is the Working 
Group’s second report. It identifies a range of options and makes a number of 
recommendations for changes in the confiscation provisions in Part VI of the 
Criminal Justice Act 1988. These relate to serious criminal offences other than 
drug trafficking. The report also considers related aspects of the law on money 
laundering. The Working Group’s Terms of Reference are reproduced at 
Appendix A; its membership is at Appendix B. 

1 . 2 This report covers : 

Chapter 2: The procedure for making confiscation orders under the 
Criminal Justice Act 1988. 

Chapter 3 : Investigative powers . 

Chapter 4 : Enforcement procedures 

Chapter 5 : Summary of recommendations 

1.3 Comments are invited on the options and proposals in this report. They 
should be sent to Miss June Staniland, C2 Division (Room 483), Home Office, 
50 Queen Anne’s Gate, London SW IH 9AT, by 29 January 1993 • 
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CHAPTER 2 



THE PROCEDURE FOR MAKING CONFISCATION ORDERS 
UNDER THE CRIMINAL JUSTICE ACT 1988 

Background 

2.1 Part VI of the Criminal Justice Act 1988 (CJA) came into force on 3 April 
1989. It empowered the courts to make confiscation orders in respect of 
benefit derived from the commission of any indictable offences (that is 
offences triable on indictment and either way offences) and certain highly 
lucrative summary offences. In either case, a confiscation order may only be 
made when the offender’s benefit is at least £10,000. 

2.2 The key differences between the provisions of Part VI of the 1988 Act 
and the parallel confiscation regime under the Drug Trafficking Offences Act 
1986 (DTOA) are that the court is not under Part VI, as it would ^e on 
convicting someone of a drug trafficking offence, obliged to make a 
confiscation order where benefit is established; and there is not, as in the 1986 
Act, a discretion for the court to make assumptions, following conviction, and 
require the offender to show that any assets he or she has acquired within the 
last 6 years were not the proceeds of crime. Instead, the amount of anv 
confiscation order made is limited to the value of the benefit derived from 
offences of which the defendant has been convicted or which are to be taken 
into consideration in sentencing him or her. The 1988 Act also recognises the 
position of the victim by providing that when the court is considering making a 
confiscation order, it may take into account that a victim of an offence has 
instituted or intends to institute civil proceedings against the defendant (sec- 
tion 72(3)). 

The problem 

2.3 At the time Parliament considered what became the 1988 CJA, it did not 
consider that the more stringent powers available under the drug trafficking 
regime should be extended to other offences. It was therefore decided that the 
CJA powers should not be as extensive as those of the DTOA. “Drug traffick- 
ing”, though it may take many different forms, was nevertheless seen as an 
identifiable generic and lucrative activity known to be engaged in by profes- 
sional criminals to a degree that made it reasonable for courts to assume that it 
was a ‘lifestyle’ and that an offender’s total assets came from this form of 
offending. The Working Group recognised the logic of this assessment. It also 
acknowledged that the CJA provisions were relatively new to the courts and 
thus less familiar than those of the DTOA. On this basis, it recognised the force 
of the argument that it could be premature to attempt either to facilitate the 
application of the provisions, or to make them more rigorous. Nevertheless, 
the figures for the number of confiscation orders made under the CJA are 
disappointingly low. The 1989 Criminal Statistics" show that only four 
confiscation orders were recorded for non-drugs offences in that year. Practi- 
tioners have reported that the courts are finding the provisions difficult to 
^Pply ill practice. Moreover, there is a growing perception among prosecutors 
and law enforcement officers that the CJA provisions are ineffectual in tack- 
ling criminal organisations and those who finance their lifestyle from 
offending, given that the offence or offences for which such a person may be 
being dealt with after conviction may only be the tip of an iceberg of criminal 
activity. 

-Criminal Statistics England and Wales 1989, HMSO, (No comparable statistics are available in Criminal 
Statistics England and Wales 1990.) 
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2.4 It is with such considerations in mind that the Working Group has 
approached the difficulties which have been identified in the operation of the 
CJA provisions. The main problems are examined below:- 

(i) The discretionary nature of the provisions. 

2.5 Judges have a discretion whether to make a confiscation order where 
notice has been given under section 72(1) that benefit appears to exceed 
£10,000. In many cases they have exercised that discretion not to make an 
order. The reasons include the desire to avoid deferring sentence until an order 
can be made and the wish not to prejudice the position of third parties with 
civil claims. 



(ii) The inability to confiscate for previous criminal 
activity. 

2.6 Unlike section 1(3) of the DTOA, section 71(2) of the 1988 Act permits a 
court to confiscate only to the value of the benefit from the offence of which 
the defendant is convicted, or from that offence taken together with some 
other offence of which he or she is convicted in the same proceedings, or 
which the court takes into consideration in determining sentence, and which 
is not a drug trafficking offence. This provision causes particular difficulties 
when it comes to confiscating in respect of a criminal enterprise involving e.g. 
a series of offences, systematic fraud or the replication of the same offence 
many times over. In such cases, the accepted charging practice is to select 
specimen counts to avoid overloading the indictment. The prosecutor may 
then ensure that a schedule of offences to be taken into consideration (TIC’s) is 
drawn up to be put to the defendant upon conviction. Such offences will only 
be taken into consideration at the defendant’s request. 

2.7 The consequence of this practice is that if the defendant denies the 
schedule of offences, or if the offences beyond those specifically charged are 
so numerous as to make the compilation of a schedule totally impractical, 
confiscation will be confined to benefit flowing from the specimen counts. 
This would not reflect the true criminality of the defendant and may amount 
to a suin less than the £10,000 minimum amount, thereby precluding 
confiscation. The options available to the prosecutor to ensure that the court 
has at its disposal power to confiscate in respect of the entire criminal enter- 
prise are threefold:- 

- to charge in the indictment every offence committed; 

- to make use of a so-called ‘roll-up’ charge; 

- to charge the defendant with conspiracy. 

2.8 These options are not thought to be adequate to cover existing difficul- 
ties. The first is impractical and amounts to bad charging practice; the use of a 
‘roll-up’ charge has to be strictly confined to those instances where the 
evidence fails to prove individual offences; and a conspiracy charge would 
have to be feasible, appropriate on the facts of the case and accord with 
accepted practiced 



3 See Practice Direction [1977] 2 ALLER 540. 
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(iii) The calculation of benefit from offences committed by 
two or more people jointly. 

2.9 In the case of offences such as robbery or burglary, where the proceeds 
may have been jointly gained, courts have sometimes encountered difficulty 
in assessing each individual’s share in those proceeds. This will be particularly 
significant where the amount of proceeds is such that it is unclear whether 
some or all of the participants in the offence benefited by more than £10,000- 
an essential assessment, given that the confiscation powers are only applicable 
if the individual concerned has personally benefited by that amount or more. 

(iv) The position of victims 

2.10 Unlike drug trafficking, offences to which CJA provisions apply are 
likely to involve a victim who has a justifiable claim for compensation (which 
may indeed correspond to the benefit to the offender, thus rendering 
confiscation less appropriate than compensation). Payment of such claims 
would have to be made from the defendant’s assets. This interrelationship of 
confiscation and compensation to the victim makes the determination of 
financial matters more complicated, and would cause conflict at the enforce- 
ment stage were it not for section 72(7) of the CJA which allows compensation 
to be paid out of any sums recovered under the confiscation order where it 
appears to the court that the offender will not have sufficient means to satisfy 
both orders. Offenders who have the means to satisfy both a confiscation and a 
compensation order in full may, however, be required to do so, even though 
this means that in effect they pay twice because the assessment of benefit for 
the purposes of confiscation includes the amount taken from the victim which 
will be returned as compensation. There are also difficulties, as described in 
paragraph 2.39 below, for prosecutors who, having obtained an order restrain- 
ing property for the purpose of confiscating it, subsequently find that the case 
results in a compensation order, or that civil compensation proceedings are 
pending. 

(v) Tbe lack of a criminal offence for money laundering 

2.11 The present money laundering offences are to be found in section 24 of 
the Drug Trafficking Offences Act 1986 (equivalent legislation exists in Scot- 
land and Northern Ireland), section 14 of the Criminal Justice (International 
Co-operation) Act 1990 and section 1 1 of the Prevention of Terrorism (Tempo- 
rary Provisions) Act 1989. Section 24 of the 1986 Act makes it an offence for 
any person to enter into an arrangement whereby the retention or control of 
another person’s proceeds of drug trafficking is facilitated or the proceeds are 
used to secure that funds are available or to acquire property by way of 
investment. To be guilty of an offence, the defendant must know or suspect 
that the person is a drug trafficker or has benefited from drug trafficking. 

2.12 The provisions in the 1990 Act were included to allow the ratification in 
June 1991 of the 1988 United Nations Convention against Illicit Traffic in 
Narcotic Drugs and Psychotropic Substances. Section 14(1) of the 1990 Act 
makes it an offence for a person to conceal, disguise, convert or transfer his or 
her proceeds of drug trafficking for the purpose of avoiding prosecution for a 
drug trafficking offence or the making or enforcement of a confiscation order. 
Section 14(2) creates an offence where a person carries out any of the activities 
listed in subsection (1) knowing or having reasonable grounds to suspect that 
the property concerned is another person’s proceeds of drug trafficking, if 
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done for the purpose of assisting any person to avoid prosecution for a drug 
trafficking offence or the making or enforcement of a confiscation order. 

2.13 Section 14(3) makes it an offence to acquire another person’s proceeds 
of drug trafficking for no or inadequate consideration if the acquirer knows or 
has reasonable grounds to suspect that the property concerned is the proceeds 
of drug trafficking. (An exception is made in Section 14(5) of the Act in respect 
of any person who provides goods or services unconnected with drug traffick- 
ing activities and receives payment for them, even if that person knows or has 
reasonable grounds to suspect that the payment derived from proceeds. But, 
of course, if the goods or services assisted the drug trafficker in drug traffick- 
ing activities, an offence would be committed). 

2.14 Section 1 1 of the Prevention of Terrorism Act 1989 makes it an offence 
to enter into an arrangement whereby the retention or control by or on behalf 
of another person of terrorist funds is facilitated, whether by concealment, 
removal from the jurisdiction or transfer to nominees. To be guilty of an 
offence, the defendant must know or have reasonable cause to suspect that the 
arrangement relates to terrorist funds. 

2.15 The existing money laundering offences described above do not extend 
beyond drug trafficking or terrorist-related offences. The Working Group 
considered this to be a significant gap in our defences against crime. 



Possible solutions 

2.16 The Working Group recognised that where the courts are prepared to 
impose heavy fines alongside or instead of custodial sentences, these have 
some effect in depriving offenders of their criminal proceeds. Such fines, 
however, are not meant to be an alternative to, and are unlikely to go as far as, 
the confiscation provisions. The Group concluded that the latter are still 
needed and that they must be made to work effectively: legislation should be 
strengthened and clarified in order to resolve the problems which appear to be 
occurring at the stage of the court hearing. This might be achieved in a number 
of ways, according to the view taken on the issue of principle as to how far 
non-drugs offences should be treated in the same way as drug trafficking or the 
financing of terrorism, and about the circumstances in which it might be right, 
as with drug trafficking, for the court to make rebuttable assumptions about 
the criminal origins of a convicted offender’s assets. 

2.17 The Working Group considered that the principal aim of any changes 
should be to ensure: 

(i) that more effective arrangements are in place to provide for the 
confiscation of the proceeds of particularly serious crimes of which 
a person stands convicted; and 

(ii) that in the case of offenders who make their living out of crime (of 
whatever nature) the amount of the confiscation order should be 
able to reflect that. 

The Working Group wanted these objectives to be achieved in such a way that 
there would be no risk of unfairness in the court’s assessment of benefit. It 
went on to consider the following possibilities. 
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Alignment with the Brng Trafficking Offences Act 



2.18 The Working Group recognised the attraction, from the point of view of 
ease of application of the provisions, of bringing the powers in the CJA more 
closely into alignment with their equivalents in the DTOA - or to be precise, 
the DTOA as it might be modified as a consequence of the recommendations in 
the Working Group’s first report on that Act. As a result of the consultation 
exercise undertaken on that first report, certain adjustments have been made 
to the original recommendations (in chapter 6). The principal changes are that 
the confiscation procedures would be triggered by a notice seeking a 
confiscation order tendered bythe prosecution. Where no such notice is given, 
the court would be able to exercise its discretion and proceed to make a 
confiscation order. Alternatively, it would be able to deal with the offender by 
way of forfeiture or a fine. Also, where notice is given, the prosecution would 
be required to submit a ‘section 3’ statement to assist the court in making a 
confiscation order. The court would also be able to request a ‘section 3’ 
statement in cases where no notice had been given but, nonetheless, the court 
wished to make a confiscation order. However, no substantive change is 
contemplated to the Working Group’s original proposals that the standard of 
proof in determining benefit from drug trafficking should be that applicable to 
civil proceedings; that the Crown Court should have powxr to postpone the 
making of a confiscation order for up to six months after conviction (or longer 
in exceptional circumstances), during which time the court may proceed to 
sentence the offender; that the court should be required to state its reasons 
where it chooses not to apply the assumptions; and that the court should be 
given power to order a defendant to provide within a specified period any 
information which it might require for the purpose of making a confiscation 
orderk 

2.19 The Criminal Justice Bill now before Parliament is intended to give effect 
to these changes to the Drug Trafficking Offences Act 1986. 

2.20 Aligning the 1988 Criminal Justice Act’s provisions with those of the 
DTOA (as it is intended to be amended) would involve putting an obligation 
on the courts - in contrast to their present discretion - to make a confiscation 
order where notice w^as given by the prosecution. It would also involve the 
removal of any financial threshold for the amount of benefit - there is no 
threshold applying to the proceeds of drug trafficking which are liable to 
confiscation - and giving the Crown Court power to postpone the making of a 
confiscation order, meanwhile proceeding to sentence the offender. Further, 
full alignment would involve giving the courts the right to assume - when 
assessing the amount by w^hich a convicted person had benefitted from crime 
- that all assets accrued or enjoyed during the last six years were the proceeds 
of crime, unless the convicted person could show otherwise: and to confiscate 
accordingly. 

2.21 The practical advantages of harmonising the provisions are clear. Courts 
would only have to apply one set of confiscation provisions and confusion 
would be less likely to occur. The key question, however, is whether it w^ould 
be right to amend the CJA so as to apply a DTOA-equivalent regime to serious 
crime other than drug trafficking. Members of the Working Group represent- 



-* The Court of Appeal has recently ordered disclosure under both the CJA and the DTOA for the purposes of a 
restraint order: Re 0{\99\\ 2QB 520: Re Thomas {\5 May 1992); and the extent of the court’s powers will 
need to be further considered in the light of those decisions. 
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ing ACPO, NCIS and Customs considered that such an approach would go a 
long way towards ensuring that criminals did not benefit from their offences, 
nor retain proceeds to fund future criminal acts. They took the view that the 
logic is the same, whether the offence which generated the proceeds is drug 
trafficking or any other crime. If the approach taken in respect of drug 
trafficking was thought to be fair to the interests of the defendant, then, they 
argued, there could be no unfairness in applying it more widely. 

2.22 Other members of the Working Group, however, took a different view. 
They argued that a combination of factors, including the intrinsic seriousness 
of the offence, the damage caused to society and the fact that drug trafficking 
was almost invariably a ‘lifestyle’ offence, supported the conclusion that more 
stringent confiscation provisions were appropriate for drug trafficking than 
for the generality of offences. There was particular concern about the justifica- 
tion for extending to serious crime generally the court’s discretion under the 
DTOA to make assumptions that benefit is the proceeds of drug trafficking 
unless the defendant can demonstrate that these assumptions are, in the 
circumstances, incorrect. Exact alignment of the CJA with the DTOA (as it is 
proposed to amend it) would mean that a person convicted of any serious 
crime would face confiscation not only of the proceeds of the crime for which 
he or she had been convicted and any other crime committed at any time 
earlier, but also - if the court chose to include these items in its assessment of 
benefit - confiscation of any assets possessed at the time of conviction, plus 
the value of any property which had passed through his or her hands and any 
payments he or she had made in the preceding six years, unless the person 
could satisfy the court that the assets, property or money to make the pay- 
ments had come from a source other than serious crime. If the CJA’s existing 
categories of crime rendering a person liable to a confiscation order remain 
unchanged, the commission of any offence triable on indictment could expose 
the convicted person to this degree of confiscation. The Working Group as a 
whole was conscious that some crimes in this category might well be consid- 
ered as reprehensible as drug trafficking e.g. major fraud or other forms of 
organised crime; but most others (petty theft, for example) might be thought 
insufficiently grave to attract the full weight of the confiscation arrangements 
appropriate to drug trafficking. It was also noted that introducing the assump- 
tions in cases of serious crime other than drug trafficking would make it 
possible to confiscate any personal assets which the convicted person could 
not prove had been honestly come by. Such a consequence could only be 
avoided by defining more narrowly the serious crimes or types of serious 
crime to which confiscation provisions equivalent to the DTOA confiscation 
regime would apply; but the Working Group was unable to suggest any 
satisfactory narrower definition. 



2.23 The Working Group did not find this question easy to resolve; but it 
agreed that it was in the public interest that the issue should be addressed in this 
report and that the views of the judiciary and other interested bodies should be 
sought. Moreover, recognising that there were arguments for saying that a full- 
scale extension of the DTOA regime would be inappropriate, the Group 
decided to make various other proposals which would go some way, but not 
the whole way, towards more closely aligning the CJA provisions with the 
DTOA pro visions. These proposals range from a minimal position, upon which 
the Working Group was able to agree unanimously (paragraph 2.24) to much 
more far reaching proposals, which some members of the Group thought 
might address specific problems inherent in the current system (paragraphs 
2.27-2.36). 
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2.24 As a minimum the Working Group agreed to recommend that Part VI of 
the CJA 1988 should be amended so that: 

(i) the court should be under an obligation, rather than merely having 
the discretion to make an order confiscating the proceeds of the 
immediate offence(s) where the prosecution has tendered a notice 
seeking this, and other criteria are met; 

(ii) this obligation should apply in respect of any criminal offence to 
which the CJA applies, regardless of the amount of the benefit 
which the offender might have gained from involvement in this 
offence; 

(hi) the court should be given the power to postpone the making of a 
confiscation order for up to six months after conviction (longer in 
exceptional circumstances) during which time the court may pro- 
ceed to sentence the offender. 

2.25 Thus whenever the prosecution was of the view that a confiscation 
order would be an appropriate measure, it would tender a notice to this effect. 
The court would then be obliged to make a confiscation order except in the 
following circumstances 

- where it was satisfied that the defendant had not benefited as alleged 
from the crime of which he or she was convicted; 

- where, and to the extent that, the realisable property would be insuf- 
ficient to meet the order; 

- where, and to the extent necessary, to take account of the interests of 
victims (see paragraph 2.40). 

2 . 26 The £ 1 0,000 threshold for triggering the confiscation provisions would 
cease to apply: the prosecution could invite the court to confiscate the pro- 
ceeds of the offence for which the offender had been convicted, whatever the 
apparent size of those proceeds. This would meet the problem of calculating 
benefit in the case of offences committed jointly (as described in paragraph 
2.9) and avoid the artificiality of a fixed threshold. The logic of the proposition 
is that which lies at the heart of the confiscation scheme itself: namely that 
crime should not pay, and criminals should not benefit from their crimes . That 
principle applies whatever the amount of benefit. Hitherto, the role of the 
threshold has principally been to ensure that the confiscation process is not 
brought into play in respect of proceeds too small for it to be economic to 
enforce. The Working Group accepts that this must remain a major consider- 
ation, and believes that giving the prosecution an effective say over when 
orders are made should ensure that the powers are not used inappropriately. 



Previous offences 

2.27 The Working Group was conscious that the changes proposed in paras 
2.24 to 2.26 above could not affect those who had been convicted of criminal 
offences from which they had derived substantial financial benefit prior to the 
implementation of the CJA 1988, and who were now in a position not only to 
continue to enjoy these proceeds, but also to use them to finance further 
criminal activities. 
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2.28 The representatives of Customs and Excise, ACPO and NCIS proposed 
that where any person now convicted of any criminal offence had previously 
been convicted before the implementation of the provisions of Part VI of the 
Criminal Justice Act 1988, and where the Court was satisfied that an offender 
had benefited from those earlier criminal offences, it should be empowered to 
make a confiscation order that would take these earlier benefits into account. 
The use of such a procedure would only be mandatory on the application of 
the prosecution. The Court or the prosecution, in invoking the provisions, 
would have to consider whether there were likely to be any realisable assets 
left after confiscation for the instant offence had been dealt with, and whether 
any fines or other relevant orders had been made and satisfied in relation to 
such previous conviction(s) which might affect the current issue. 

2.29 The offences covered by this provision would be those already covered 
by Part VI of the CJA; ie. all indictable offences other than drug trafficking 
offences, and certain summary offences listed in Schedule 4 to the 1988 Act, as 
amended by the Criminal Justice Act 1988 (Confiscation Orders) Order 1990. 
The assumptions provided in section 2 of the DTOA would apply, but only for 
the period of six years preceding the date of institution of proceedings in the 
current case. 

2.30 Although this proposal does not have the unanimous support of the 
Working Group, comments are sought on it. In particular it would be useful to 
have views, from those with relevant knowledge, on the extent to which such 
a provision might be used if it were made available. Investigators on the 
Working Group, while in favour of the proposal, acknowledged that it would 
be difficult to estimate the number of cases where the provision might be put 
into use, given that financial investigations into the value of an offender’s 
benefit from crime were not carried out extensively prior to the introduction 
of the confiscation powers in the CJA in April 1989. It was also accepted that 
the proposal would need the assumptions to work effectively, and that the CJA 
1988 would itself be 5-6 years old by the time the proposal could become law. 
Before any provision was introduced, it would be necessary to have some 
assurance that it was meeting a real need. There was also concern within the 
Group that such a provision might be viewed by some as double punishment 
for the same offence. The offender would already have been dealt with by the 
courts for the previous offence(s) committed before implementation of the CJA 
1988 and might even have been given an additional fine or extra long prison 
sentence in recognition of the extent of his or her personal gain from involve- 
ment in those offences . The Group also recognised that this proposal raised 
issues sirnilar to those which are currently being considered by the European 
Commission on Human Rights and that account would therefore need to be 
taken of any ruling by the Commission before a decision could be taken to 
proceed with putting it into effect. 



Sample offences 

2.31 The problem of dealing with sample offences and potential cases taken 
into consideration (TIC) was identified in paragraphs 2. 6-2. 8. It is believed 
that offenders who would otherwise have pleaded guilty to other offences 
under the TIC procedure are being deterred by the confiscation order implica- 
tions. The Working Group considered two separate options for dealing with 
this problem through the creation of new criminal offences. The first involves 
the creation of an offence of possessing the proceeds of crime. It was thought 
that such an offence might give prosecutors an alternative way of dealing with 
offenders who refuse to agree TIC’s. 
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2.32 The premise was that existence of the offence would encourage defen- 
dants to agree TIC s rather than face the charge, whilst simultaneously 
permitting the court to confiscate the proceeds of the entire criminal enter- 
prise. However, further consideration of this proposal led the Working Group 
to conclude that since the stigma attached to being convicted of an offence of 
possessing the proceeds of crime would be less than that attaching to TIC’s and 
since in either pse the defendant would lose the entire proceeds of the 
criminal enterprise that had come to him or her, the creation of an offence of 
possessing the proceeds of crime was unlikely to provide a defendant with an 
incentive to agree to TIC s. In addition, the ’Working Group recognised that 
there would be evidential problems with the proposal. The prosecution would 
have to show that the defendant’s property was the proceeds of specific 
criminality. This would be quite onerous and extend the prosecution well 
beyond the sample counts charged. Accordingly, it seemed that the offence 
would not lend itself to inclusion in the same indictment as the principal 
charges. The Working Group therefore decided not to pursue this option. 

2.33 Asa separate proposal, the Working Group considered the creation of an 
“all-crime ’ ’ money laundering offence or offences . It concluded that this could 
help in situations where it was not possible to confiscate the whole of the 
proceeds through the normal confiscation procedures. It would also be more 
apt in the English courts than a possession offence, because it would mirror 
provisions on money laundering of drug proceeds already present in English 
law. This option is further discussed in paragraphs 2.4 1-2.44 below. 

2.34 The Working Group also considered a suggestion for dealing with the 
problem of confiscating when the criminal conduct involved a series of similar 
offences or the replication of the same offence many times over. The suggestion 
was to bring confiscation procedures into line with the accepted charging 
practice whereby a number of sample counts are selected to avoid overloading 
the indictment. Thus, when the court had satisfied itself that the offences of 
which the defendant was convicted were examples of a continuing course of 
criminal conduct and that those offences marked the lifespan of the conduct, it 
would be able to confiscate the proceeds of that conduct insofar as they were 
then within the possession or control of the defendant. 



2.35 This proposal would effectively permit the courts to confiscate the 
proceeds of offences for which there had not been a conviction; no admission 
of gudt by the defendant would be necessary. In order for the proposal to be 
practicable, it would probably be necessary for the court to have at its disposal 
statutory assumptions similar to those in the DTOA (though use of the assump- 
tions would of course be limited to the lifespan of the criminal conduct). The 
proposal was seen by some members of the Group as a potential solution to a 
very real problem. Prosecutors had experience of persistent frauds, for exam- 
ple, involving as many as 180 instances of the same offence. Although evidence 
might exist to prove each individual offence, an indictment listing them all 
would be unmanageable and likely to be unacceptable to the court. 

2.36 The Working Group agreed that it would be helpful to have a reaction 
from interested parties to this proposal. In particular, comments would be 
welcomed on; 

(i) whether such a proposal would be acceptable in principle; 



n 



f.. 
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(ii) whether the DTOA statutory assumptions should be available to the 
court; 

(hi) whether a time limit should be imposed (eg. limiting liability to 
confiscation to proceeds acquired up to six years before the institu- 
tion of proceedings); 

(iv) whether the proposal should encompass all offences covered by the 
CJA, or be limited in some way (e.g. to particularly lucrative 
offences or, if an appropriate definition can be found, to offences 
which indicate a lifestyle of criminality). 

Joint offenders 

2.37 The problem of dealing with offences where the proceeds may have been 
gained by two or more offenders jointly was described in paragraph 2.9 above 
Case law has, however, given guidance as to the calculation of benefit where 
such benefit has been jointly gained: the test being that if at the time of 
conviction the defendant is in possession of property or has a sufficient control 
over it to be able to dispose of it, it is the defendant’s benefit from drug 
trafficking. This could hold equally for general crime. It is, of course, also the 
defendant’s realisable property (for the purpose of section 74 of the CJA). 

2.38 Clearly, if two people who had a joint interest in the relevant property 
were both convicted and both before the court at the confiscation hearing, it 
would be unfair to make a confiscation order against each of the defendants in 
the total sum of benefit. They could not both satisfy such an order and it would 
expose one or other (or both) of them to potential sentences in default. (Case 
law has shown such orders, where made in the past, to be unenforceable). 
Individual confiscation orders must be made against each defendant after their 
respective share of benefit has been determined. The position reached by the 
courts is as follows. In the absence of evidence the court may assume that each 
defendant has obtained an equal benefit. Where, however, only one of a 
immber of defendants has been convicted and has sufficient control to realise 

property, then a confiscation order in the total amount may be made against 
the defendant before the court. The Working Group took the view that this 
existing judicial guidance, taken with its proposal to abolish the £10,000 
threshold in the CJA, should allow courts to deal adequately with the problem 
of joint offenders. 



Victims 



2.39 The Working Group considered whether any special provision was 
needed to deal with the position of victims. In practice, under existing legisla- 
tion, prosecutors tend not to submit a written notice under section 72(1) 
where they judge that the proceeds available for confiscation are likely to be 
subsumed by a compensation order. Difficulties, however, can arise where 
proceeds from an offence are subject to a restraint order. Where it subse- 
quently becomes apparent that it is unlikely that a confiscation order will be 
made or that there are insufficient realisable assets to justify a confiscation 
order, the prosecution will apply for the restraint order to be discharged. The 
prosecution is not empowered to obtain restraint on behalf of private individ- 
uals in anticipation of a compensation order or civil compensation action. 
Moreover, it cannot generally disclose the evidence gathered for the prosecu- 
tion to third parties to assist in any civil compensation action 
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2.40 The CPS were of the opinion that, in the majority of cases involving 
victims, the specific loss incurred as a direct result of the commission of the 
offence of which the defendant stood convicted could easily be quantified. 
Thus the CPS proposed, and the Working Group agreed, that, in order to 
ensure that the interests of the victim should not be prejudiced by the making 
of a confiscation order, the court, in assessing a defendant’s benefit from an 
offence, should be required to deduct from the figure arrived at any sum that 
the court intended to award to the victim by way of a compensation order 
made pursuant to section 35 of the Powers of Criminal Courts Act 1973. This 
would reinforce the mutually exclusive nature of confiscation and compensa- 
tion. Furthermore, it would ensure that the defendant was not penalised by 
having to pay a confiscation order based upon a figure for the benefit obtained, 
which would necessarily include the benefit lost b^y the victim, in addition to a 
compensation order. In short, the possibility of double counting would be 
eliminated. The Working Group agreed, however, that this proposal, if imple- 
mented, would have implications for sections 72(5), 72(7), 81(7) and 81(8) of 
the 1988 Act, under which the prosecution may assist the magistrates courts to 
enforce compensation orders where those orders are to be paid out of 
confiscation orders. 

Money laundering 

2.4 1 The Working Group considered whedier some of the shortcomings in 
the existing law identified by prosecutors could be removed by extending the 
money laundering offence created by section 24 of the DTOA (supplemented 
by section 14 of the Criminal Justice (International Co-operation) Act 1990) to 
the proceeds of other types of crime beyond drug trafficking. At present, the 
only relevant provision in the 1988 Act is one which permits, with immunity 
from liability for breach of confidence, a voluntary disclosure of a suspicion or 
belief that proceeds are derived from criminal activity (section 98). The Group 
noted that the Theft Act 1968 contains a wide ranging offence of dishonestly 
handling stolen goods or the proceeds of stolen goods, including the proceeds 
of blackmail and in some cases of fraud. Those who launder the proceeds of 
crime may also in some cases be liable as accessories or conspirators in relation 
to the principal offence. However, these offences do not penalise as wide a 
range of criminal conduct as the drugs money laundering offences mentioned 
above. 

2.42 The Working Group received evidence to the effect that the arrange- 
ments made by the banking community with the National Criminal 
Intelligence Service for making disclosures are already leading to the discov- 
ery of a range of criminal activities besides drug trafficking, because it is 
neither feasible nor appropriate for banks themselves to look too deeply into 
the underlying nature of a suspicious transaction or account. The Working 
Group understands that in many cases, the financial institutions find it difficult 
to assess whether a suspicious transaction is connected to drug trafficking or to 
some other serious crime. There is a compelling argument that such a situation 
should be adequately covered by the law. Moreover, at a time when there is a 
good deal of public concern about economic crimes, the Group considered 
that an extension of the existing money laundering offences would help to 
sustain public confidence in the probity of financial institutions and in the 
effectiveness of action against lucrative crime. 

2.43 The Council of Europe Convention on Laundering, Search, Seizure and 
Confiscation of the Proceeds of Crime" and the recommendations of the 

’CM 1561, HMSO 
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Financial Action Task Force on money laundering"' provide for and encourage 
participating countries to develop such wider laundering offences. In addi- 
tion, the EC Directive on Money Laundering' invites Member States to take 
measures against the laundering not Only of drug proceeds (mandatory under 
the Directive) but also of the proceeds of other criminal activities. 

2.44 The Government has already invited views on this issue in the consulta- 
tion paper on the implementation of the Directive issued by the Treasury on 29 
May 1992. That document did not specifically recommend widening the exist- 
ing drugs money laundering offences to cover all serious crime, but the 
Working Group agreed that the time had come to make such a recommenda- 
tion. It recommends, therefore, that new offences should be created which 
would deal with entering into an arrangement by which another is assisted to 
retain the benefit of the proceeds of a criminal offence, knowing or suspecting 
that the assets concerned were or represented such proceeds. The scope of any 
new money laundering offences would be restricted to the proceeds of those 
criminal offences which are already capable of attracting a confiscation order 
under Part VI of the 1988 Act. 

2.45 To ensure compliance with the EC Directive on Money Laundering, 
credit and financial institutions and their directors and employees will be 
required to co-operate fully with the authorities responsible for combatting 
money laundering by informing those authorities, at their own initiative, of 
any fact which might be an indication of money laundering and to provide, on 
request, all necessary information. The Directive will also require relevant 
institutions to refrain from carrying out transactions which they know or 
suspect to be related to money laundering until they have notified the respon- 
sible authorities; or, where this is impossible or is likely to frustrate efforts to 
pursue the beneficiaries of a suspected money laundering operation, to carry 
out the transaction and notify the responsible authorities immediately 
afterwards. 

2.46 Section 24 of the DTOA, which established a suspicion based reporting 
regime, falls short of the requirements of the Directive in that the section 24 
offence does not require a report to be made to the law enforcement authori- 
ties and applies only to persons who are themselves involved in money 
laundering - not to employees who simply become aware of laundering 
activity. 



2.47 At paragraph 19 of the Treasury consultation paper, the Government has 
indicated its intention to create a new offence to meet the requirements of the 
Directive. This would be to the effect that any person who, acting in the course 
of any trade, business or profession, knows or suspects that another person is 
engaged in ‘money laundering’ shall be guilty of an offence unless he or she 
discloses any matter on which that knowledge or suspicion is based to a 
constable as soon as is practicable after he or she has acquired the knowledge 
or suspicion. It is also proposed that a defence for this new offence of 
reasonable excuse for failure to report a suspicion to a constable should be 
available which would be consistent with that available for the money laun- 
dering offence in section 24(4)(c) of the DTOA. It is anticipated that where an 
employee makes a report through the internal system, a court would accept 



^’See Financial Action Task Force on IVloney Laundering Report, February 1990 (HM Trea.sury) 

'Directive on the prevention of the use of the financial system for the purpose of money laundering 
(91/308/EEC) 
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that he or she had reasonable excuse for not reporting his or her knowledge or 
suspicion to a constable. 

2 .48 The Working Group recommends that the reporting requirements of the 
Directive should be applied to all criminal activity and that failure to report 
should be made a criminal offence. 

Coticlusion 

2.49 In sum, comments are sought on the extent to which the confiscation 
provisions in the CJA should be changed. The members of the Working Group 
were able to agree on and recommend two basic changes: to make the CJA 
provisions mandatory rather than discretionary, subject to a notice procedure, 
and to remove the £10,000 threshold for triggering confiscation (paragraph 
2. 26). They also agreed that the courts should be given power to postpone the 
making of a confiscation order for up to six months after conviction (excep- 
tionally, longer) during which time the offender could be sentenced 
(paragraph 2.24); that, when assessing a defendant’s benefit from an offence, 
the courts should be required to deduct any sum they intended to award the 
victim as compensation (paragraph 2.40); and that existing money laundering 
offences for drug trafficking should be extended to other serious crimes 
(paragraphs 2.4 1-2.48). Beyond this, there was no unanimity about the extent 
to which the CJA powers should be made identical to their equivalents in the 
DTOA, although there was a feeling among some Group members that the 
“minimum” position just described might not go far enough. Accordingly, 
more far-reaching suggestions are put forward for comment: 

(i) full parity with the Drug Trafficking Offences Act, i.e not just the 
changes described above, but also, inter alia, giving courts the dis- 
cretion to make assumptions, when assessing the amount by which a 
convicted person has benefited from crime, that all assets accrued or 
enjoyed during the previous six years are the proceeds of crime 
unless the convicted person can show otherwise, and the power to 
confiscate accordingly (paragraphs 2.18-2.23); 

(ii) confiscation of proceeds of offences of which the offender was 
convicted before the CJA came into force, with the availability of 
statutory assumptions to assist the prosecution (paragraphs 2.27- 
2 . 30 ); 

(hi) introduction of a new procedure allowing the courts to confiscate 
for a continuing course of criminal conduct (paragraphs 2 .34-2 .36) 
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CHAPTER 3 



INVESTIGATIVE POWERS 
Background 

3 . 1 The DTOA introduced new powers to assist enforcement officers in the 
investigation of drug trafficking. Section 27 of the Act provides for a circuit 
judge to make an order (subject to specified conditions) to require material 
relevant to a drug trafficking enquiry to be produced to a constable or Customs 
Officer or to give a constable or Customs Officer access to it within the period 
specified in the order. Section 28 provides, for the purpose of an investigation 
into drug trafficking, that a circuit judge may issue a warrant authorising a 
constable or Customs Officer to enter and search specified premises provided 
he or she is satisfied either that a section 27 order has not been complied with 
or that, inter alia, there are reasonable grounds for suspecting that a specified 
person has carried on or has benefitted from drug trafficking. Section 30 
enables the High Court, on an application by the prosecutor, to order disclo- 
sure, in certain circumstances, of information held by Government 
departments. This provision is primarily intended to facilitate the obtaining of 
restraint and charging orders. 



3.2 The investigative powers under the CJA 1988 are more limited. There is 
no power corresponding to the power to make a section 27 DTOA order. 
Search and seizure powers under the Police and Criminal Evidence Act 1984 
(PACE) only come into play where there are reasonable grounds to suspect that 
a serious arrestable offence has taken place and where the material is likely to 
be relevant and of substantial value to prosecuting the offence. There is no 
equivalent power in the 1988 Act to section 30 of the DTOA. 

3 . 3 The police maintain that this lack of investigative powers in the 1988 Act 
has resulted in the Act having little effect in preventing criminals from benefit- 
ting from the results of their crimes. Officers wishing to carry out the 
necessary financial investigations are having to rely on PACE and the Bankers 
Books Evidence Act 1879 (BBEA). Procedures under these Acts are far more 
restricted than those under the DTOA in respect of reactive enquiries (ie. those 
where there is already firm evidence that an offence has been committed). 
Where there are only reasonable grounds to suspect the commission of a 
relevant offence, and the information sought may relate to proceeds from 
crime rather than to evidence of an offence, discreet enquiries which might 
safeguard the property against dissipation are rendered virtually impossible 
owing to the inter partes nature of the Schedule 1 PACE orders, and the 
requirement of prior institution of legal proceedings under the BBEA. 



3 .4 The Working Group took the view that the inability of law enforcement 
officers to enquire into proceeds at an early stage in an investigation was a 
serious hindrance to the effectiveness of the confiscation provisions of the 
1988 Act. The Group accepted that there had been underlying reasons for the 
disparity between the two Acts, In drafting the 1988 Act, it was evidently 
thought that the investigative powers available in existing legislation in re- 
spect of the offence under investigation would be sufficient for the purpose of 
enquiries into proceeds. Unfortunately, this has not proved to be the case. By 
contrast, use of the investigative provisions of the DTOA has proved effective. 
The Working Group concluded that parallel powers should be created for the 
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investigation of non-drugs proceeds. It recommended the addition of the 
following provisions to the 1988 Act: 

(i) powers akin to those in sections 27 and 28 of the DTOA for investi- 
gators to seek a production order or a search warrant in respect of 
material believed to be relevant to the making of a restraint or 
confiscation order under the CJA 1988. It would be desirable also to 
introduce provision for an ex parte application for a production 
order in connection with the proceeds of an offence when there 
was otherwise a risk of prejudice to the investigation or dissipation 
of the assets. 

(ii) powers equivalent to section 30 of the DTOA to enable prosecutors 
to obtain disclosure of information held by Government 
departments. 

3.5 As in the DTOA , provision would also need to be made to deal with those 
who ‘ ‘tip off’ ’ a suspect that he or she is under investigation. The common law 
offence of perverting the course of justice would not adequately cover such 
activity, as the offence could only apply once the criminal proceedings had 
begun and would not cover the investigative stage. The Working Group 
therefore recommended the creation of a separate criminal offence of 
prejudicing an investigation, modelled on section 3 1 of the DTOA. 

Disclosure of information by the defendant 

3.6 During an investigation into a defendant’s financial situation the onus is 
on the prosecution to gather the information necessary for the preparation of 
the financial statement under section 73 of the CJA. The defendant, or pro- 
spective defendant, is not compelled to disclose any details of his or her assets. 
As a result, defendants asked about their assets after charge tend to remain 
silent, on legal advice. This is thought to have impaired the effectiveness of 
the CJA. 

3.7 In its 1991 report on the DTOA, the Working Group put forward a 
proposal that the court should have a power to require the defendant in drug 
trafficking cases to provide, within a specified period, sufficient information 
to assist in determining whether there has been benefit, the amount of the 
proceeds and the offender’s realisable assets (see paragraph 2.9 of the 1991 
report). It is understood that the Government plans to pursue this suggestion 
in proposed legislation. 

3.8 It is proposed that this power should also be made available in CJA cases. 
The power should be available at any stage in the confiscation process to allow 
the court to obtain information which it might require for the purpose of 
making the confiscation order. In particular, it could be used to order the 
defendant to respond to the financial statement put forward by the prosecu- 
tion under section 73. If the defendant failed to comply without reasonable 
excuse the court should be free to draw adverse inferences from that silence. 
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CHAPTER 4 



ENFORCEMENT FROCEBURES 
Background 

4.1 The CJA presently provides for a confiscation order to be made by the 
Crown Court in respect of all indictable offences and by the magistrates’ court 
in respect of certain summary offences listed in Schedule 4 to the Act (as 
amended by the Criminal Justice Act 1988 (Confiscation Orders) Order 1990 
(SI 1990 No 1570)). As in the case of orders made under the DTOA, the Act 
provides for a confiscation order to be enforced by the magistrates’ court, as 
with a fine, in accordance with the procedures set out in the Powers of the 
Criminal Courts Act 1973 and Part III of the Magistrates’ Courts Act 1980. The 
prosecutor may apply to the High Court under the CJA for the appointment of a 
receiver to realise property in satisfaction of a confiscation order. 
Alternatively, the magistrates’ court may (as if it were a fine) issue a distress 
warrant or obtain a garnishee order from a county court. 

4.2 The Working Group’s first report on the DTOA (at paragraphs 3.3 to 3.5) 
recommended the creation of new orders to assist the enforcement process. 
Recently available figures, however, show a marked increase in the amounts 
realised as a result of enforcement of confiscation orders. This improvement 
can probably be put down to the time it has taken for courts and prosecutors to 
familiarise themselves with confiscation procedures and to the increasing use 
of receivers. The Working Group has concluded, therefore, that the orders 
proposed in its DTOA report are probably no longer necessary. 

4.3 The Working Group considered, however, that the recommendations 
set out in paragraph 3 ■ 6 to 3 • 1 0 of their DT OA report should also be applied to 
the CJA. Thus it is recommended that responsibility for appointing a receiver 
should be vested in designated county courts where the value of a confiscation 
order is below £5,000, and either in the High Court or designated county 
courts where the value is £5,000 or above. It is also recommended that the 
receiver should be able to apply to the High Court for a downward variation of 
a confiscation order. 

4.4 The Working Group’s first report on the DTOA (at paragraphs 3-11 to 
3.12) recommended that service of an additional period in prison in default of 
payment should no longer expunge the trafficker’s liability to pay and that the 
existing link between the default periods for fine and confiscation order 
defaulters should be broken. This recommendation is given effect in the Crimi- 
nal Justice Bill now before Parliament. 

4.5 This issue again raises the question of the extent to w^hich it would be 
right to apply more stringent measures against drug traffickers than against 
other criminals. The Working Group’s recommendation in its DTOA report 
was an attempt to deal with the problem of defendants opting to spend 
additional time in prison in default rather than satisfy the value of a 
confiscation order. It can be argued that the underlying principle is the same 
whether the offender is a drug trafficker or, for example, a fraudster. There is a 
danger of creating an even wider gulf between drug traffickers and other 
criminals if the procedures in respect of default are not the same. If - assuming 
implementation of the Working Group’s DTOA report recommendation - the 
drug trafficker does not meet the cost of the confiscation order, a period of 
imprisonment in default will not expunge the debt. By contrast, if the provi- 
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sions of the CJA are changed no more than is envisaged by the Group’s 
unanimous recommendations in paragraph 2.24, a fraudster, for example, 
could be deprived of the value of the proceeds from the specific offence(s) for 
which he or she had been convicted, but would continue to be able to enjoy the 
proceeds from other criminal activities. Moreover, if that person chose not to 
pay the amount ordered to be confiscated, then he or she could have the debt 
expunged by serving a period of imprisonment in default. On the other hand, 
the Working Group also recognised the arguments against further change. 
When Parliament passed the Criminal Justice Act 1 988 , it took the view that the 
differences between drug traffickers and other offenders justified a more 
stringent confiscation regime for the former. Although it may be argued that 
some offences, which are similarly motivated by a desire for substantial finan- 
cial gain (such as fraud), are no different in principle from drug trafficking, 
others (such as petty theft) might not be thought sufficiently grave to attract the 
full weight of the confiscation arrangements appropriate to drug trafficking. If, 
as a general rule, a term of imprisonment in default does not expunge an 
offender’s liability for a confiscation order (a financial penalty), that term 
might look like an additional penalty rather than the method of last resort of 
enforcing the order. The Working Group considered that this was a sensitive 
issue and that it would be particularly valuable to have comments from the 
judiciary and other interested bodies on the proposition that the service of an 
additional period of imprisonment in default of payment of a confiscation 
order made under the CJA 1988 should, in contrast to imprisonment in default 
of payment of a fine, not expunge the convicted person’s liability to pay the 
amount of confiscation ordered. 
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CHAPTER 5 



SUMMARY OF CONCLUSIOHS AHD RECOMMENBATIONS 

CHAPTER 2: The procedure for making confiscation orders 
under the Criminal Justice Act 1988 

Recommendations 

- The court should be obliged to make a confiscation order where 
written notice was tendered by the prosecution, save in particular 
specified circumstances (paragraphs 2.24-2.25) 

- The £10,000 threshold for triggering the confiscation provisions 
should cease to apply (paragraph 2.26) 

- The court should have the power to postpone the making of a 
confiscation order for up to six months after conviction (exception- 
ally, longer) meanwhile proceeding to sentence the offender 
(paragraph 2.24) 

- In assessing a defendant’s benefit from an offence, the court should be 
required to deduct from the figure arrived at any sum the court 
intends to award to the victim by way of a compensation order 
(paragraph 2.40) 

- There should be new money laundering offences relating to the pro- 
ceeds of those criminal offences which already attract a confiscation 
order under the CJA, which would mirror the existing money laun- 
dering offences which relate to drug trafficking (paragraph 2.44) 

- The requirements of the European Directive on Money Laundering in 
relation to reporting knowledge or suspicion of ‘money laundering’ 
should be applied to the proceeds of all money laundering and failure 
to report should be a criminal offence (paragraph 2.48) 

Other propositions on which comments are sought 

- Full parity with the Drug Trafficking Offences Act i.e in addition to the 
changes recommended above, giving the courts the discretion to 
make assumptions, when assessing the amount by which a convicted 
person has benefitted from crime, that all assets accrued or enjoyed 
during the previous six years are the proceeds of crime unless the 
convicted person can show otherwise, and to confiscate accordingly; 
(paragraphs 2.18-2.23) 

- To allow the courts to confiscate the proceeds of offences of which 
the offender was convicted before the CJA came into force with the 
availability of statutory assumptions to assist the prosecution (para- 
graphs 2.27-2.30) 

- To allow the courts to confiscate for a continuing course of criminal 
conduct (paragraphs 2.34 - 2.36) 
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CHAPTER 3 : Investigative Powers 

Recommendations 

- Investigators should be able to obtain a production order or a search 
warrant in respect of material believed to be relevant to the making of 
a restraint or confiscation order (paragraph 3.4) 

- Prosecutors should be able to obtain disclosure of information held by 
Government departments (paragraph 3-4) 

- A criminal offence of prejudicing an investigation should be created 
(paragraph 3-5) 

- A power should be available to allow the court at any stage in the 
confiscation process to obtain information which it might require to 
make a confiscation order (paragraph 3 -8) 

CHAPTER 4: Enforcement Procedures 

Recommendations 

- Responsibility for appointing a receiver should be vested in desig- 
nated county courts where the value of a confiscation order is below 
£5,000, and in the High Court or designated county court where the 
value is £5,000 or above (paragraph 4.3) 

- A receiver should be able to apply to the High Court for a downward 
variation of a confiscation order (paragraph 4.3) 

Proposition on which comments are sought 

- A term of imprisonment imposed for non-payment of a confiscation 
order made under the Criminal Justice Act 1988 should not expunge 
the debt (paragraph 4.5) 
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APPENDIX A 



Terms of reference 

(i) To review the operation to date of the restraint, confiscation and 
money laundering provisions; 

(ii) to identify those areas in which changes are required as a matter of 
priority, taking into account the needs of the practitioners and the 
key role of the confiscation powers in the Government’s fight 
against drug trafficking and other serious crime; 

(hi) to determine which of these changes require primary legislation, 
and which could be brought about by other means; and 

(iv) to make proposals on those issues requiring urgent primary 
legislation. 
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agreed recommendations, may be thought to be a major departure from traditional 
criminal justice principles; others may have implications in regard to the European 
Convention on Human Rights. Even of the agreed recommendations, some could 
have significant cost implications for the courts. The Government has decided, 
however, that it would be right to invite comments from interested parties, as on the 
Working Group’s first report, to assist consideration of what, if any, further changes 
should be made to Part VI of the 1988 Criminal Justice Act. 






A P WILSON 



Criminal Policy Department 
Home Office 
November 1992 
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